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From The President’s Desk...
A message from MMTA President and CEO, Brian Parke

By the time this article is printed, the Legislature has gone home.  The budget has 
passed, the studies are in the queue to be scheduled and the bills have either been 
signed, vetoed, or carried over to the next session that starts in January.  But before 
we breathe a sigh of relief, we think the workers’ compensation policy debate that 
happened over the last six months deserves further discussion.

Going back to the beginning of this year, there were dozens of workers’ compensation bills introduced.  These 
proposals ran the gamut from attorney fees (prevail), to extended benefits in different areas of the statute, to 
changing the standards for coverage and injuries.  There was something that brought out every constituency 
– labor unions, trial attorneys, worker advocates, small businesses, large insurers and trade associations.  The 
only problem?  The system was not broken.  

Throughout the hearings and work sessions, there was no objective evidence of any problem – only a few 
emotional stories of the system not accommodating certain individuals to the desired extent.  This is not a very 
popular opinion to hold because there are real stories of real people with real injuries who experience real 
impacts by being in the workers’ compensation system.  However, people who hold this belief are not heartless 
and are not devoid of sympathy for injured workers; quite the opposite, in fact.  There is a certain segment of 
the business community that came together to assert the need for a system that covers the most amount of 
people for the greatest benefit levels possible for a price that the economy can afford.  We had that system for 
almost 30-years prior to this legislative session, it was imperfect but it was acceptably balanced.  

Democrats on the Labor & Housing Committee disagreed with our contention of acceptable balance.  However, 
they listened and convened a stakeholder group meeting on May 10th to see what issues were most important 
for labor and for businesses.  This meeting did not result in a compromise, only a re-litigation of the issues and 
why they were good/bad from different perspectives.  Little did we know, there were negotiations that had 
already happened where a framework compromise had been developed by the State Chamber, MEMIC and 
labor interests.  This framework compromise included benefit increases, albeit less than those the Democrats 
desired, but no system improvements were included.  There were plenty in the business community that did 
not appreciate this approach – negotiating a less worse outcome – because it produced a floor for future 
negotiations that would include the political realities of the Democrat majorities.

To the Republicans credit, led by steadfast work by Senator Stacy Guerin, they held firm on the system’s need for 
balance and insisted that any effort to increase benefits needed to be offset with improvements to the system.  
When faced with a balanced approach or the Chamber/MEMIC compromise, the Democrats decided to play 
political hardball by passing an even more extensive benefits expansion because they could not get Republican 
support for the compromise.  That’s when it became clear that they were looking to apply a political solution 
to a manufactured economic problem.
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With the expected gnashing of teeth and 
wringing of hands, Governor Mills stepped 
in and invited a small but diverse group of 
legislators as well as business and labor interests 
to breakfast at the Blaine House, in an effort 
to calm tensions and attempt to find common 
ground.  She made it apparent that she was not 
going to support throwing the system out of balance, but she recognized the pent up demand for expanding 
benefits.  Her proactive leadership on this issue brought everyone together, even though significant policy 
divides remained.

Fast forward to early June and the issue was still festering.  Democrats knew they had the votes to pass whatever 
they wanted, Republicans started using the very real threat of not voting for the budget with the distinct 
possibility of a state shutdown, and the Governor working to develop a compromise acceptable to both sides.  
There were tense moments, there were times when we thought there was a deal only to learn of a complication, 
and there were times when we thought a state shutdown was inevitable.  In the end, calmer heads prevailed 
and a settlement was reached that had something for both sides to like and both sides to hate, but would not 
allow either side to claim victory – the very definition of a compromise.

Included on the next two pages is a matrix of the issues.  Where we are now, where we would have been if 
the original majority report was passed and where we ended up with the compromise for LD 756.  We don’t 
yet know what the cost will be to the system because the National Council on Compensation Insurance (NCCI) 
had only priced up the original majority report at 4.2% to 6.3%.  Using the same logic, we are guessing the 
resulting increase will be in the 2% to 4% range, but this will only be an estimate.  The true costs will be driven 
by behavior and litigation changes, whether big or small.  

Regardless of the number, this was the absolute best outcome that the business community could have hoped 
for given the context described in this article.  There are many people to thank for their commitment to keeping 
the balance between disastrous economic impacts and expanding benefits.  Chief among them are Senator Stacy 
Guerin, Representative Dick Bradstreet, Assistant Senate Minority Leader Jeff Timberlake and the Republican 
Caucus in both the House and the Senate.  Credit should also go to Senator Shenna Bellows who, while she 
didn’t get everything she wanted in the bill, she approached the negotiations in a pragmatic way which allowed 
the compromise to happen.  And finally, Governor Mills and her staff, who must have gotten significant pressure 
from labor interests and the trial attorneys, but consistently led the way to reach a conclusion that was good 
for Maine in the end.

Through it all, we appreciate the Governor’s stated commitment to not support substantive changes to the 
workers’ compensation system unless there is consensus from labor and management.  At the end of the day, 
there is something to be said for consistency, predictability and stability.

Access to our Legislative 
Updates and Issue Resources can 

be found at www.mmta.com
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BENEFIT INCREASES 
 

ISSUE CURRENT LAW 
ORIGINAL 

MAJORITY REPORT 
FOR LD 756 

LD 756 PASSED OUT OF 
LABOR COMMITTEE 

6/13/19 
Injured Worker 
Maximum 
Compensation 

100% State Average 
Weekly Wage 

125% State Average 
Weekly Wage – made 
changes to the inclusion 
of fringe benefits in the 
AWW calculation. 

125% State Average 
Weekly Wage 

Cost of Living 
(COLA) Adjustment 
for Total Incapacity 
claims 

None Effective after 5 years of 
benefits have been 
paid. 

Effective after 5 years of 
benefits have been paid. 

Cost of Living 
(COLA) Adjustment 
for Partial 
Incapacity claims 

None Effective after 10 years 
of benefits have been 
paid if PI is over 12%. 

None 

Partial Incapacity 
Claim Durational 
Limit 

10 years with a 
hardship provision 
that includes wage 
level and PI 
threshold. 

12 years unless injured 
employee has a PI of 
12% or greater – then 
they are eligible for 
lifetime benefits. 

12 years and eliminate 
permanent impairment 
threshold. 

Workplace Fatality 
Benefits When 
There Are No 
Dependents 

100 weeks of 
benefits are paid to 
the Maine 
Supplemental 
Benefits Fund. 

500 Weeks of benefits 
paid to parents of the 
deceased worker, 
retroactive to 1/1/19. 

500 Weeks of benefits paid 
to parents of the deceased 
worker.  Retroactivity to 
1/1/19 but only for the 
amount already paid to 
SBF. 

Employee Notice of 
Injury Requirement 

30-days 90-days 60-days 

Attorney Fees for 
Settlements 

10% on the first $50k 
and then a reducing 
sliding scale up to 
$100k. 

10% flat. 10% flat. 

Studies None Directs the WCB to 
study the worker 
advocate program 
compensation, work 
search/voc rehab, and 
protecting employees 
whose employers have 
wrongfully not secured 
WC coverage. 

Directs the WCB to study 
the worker advocate 
program compensation, 
work search/voc rehab, 
and protecting employees 
whose employers have 
wrongfully not secured WC 
coverage. 
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SYSTEM IMPROVEMENTS 
 

ISSUE CURRENT LAW 
ORIGINAL 

MAJORITY REPORT 
FOR LD 756 

LD 756 PASSED OUT OF 
LABOR COMMITTEE 

6/13/19 

Political 
Predictability 

None None Governor will not entertain 
any additional workers 
comp bills except for those 
bills requiring technical 
changes and any 
substantive measures that 
are supported by a 
bipartisan consensus. 

Administrative Law 
Judge 
Appointments/ 
Reappointments 

Majority of WCB. No change. Supermajority vote of the 
WCB – would need 5 of 7 
votes. 

Time to Pay and/or 
Investigate Claims 

14-days to decide to 
pay or deny. 

No change. 45-days to investigate with 
a provision to notify 
injured employee of status 
within 14 days.  Payments 
can be made without 
creating a payment scheme 
within the 45-days, 
allowing for payment 
without prejudice. 

Paid Time Off When 
Benefits are Being 
Paid 

Certain 
circumstances may 
allow for benefits to 
be paid in addition to 
employees collecting 
PTO. 

No change. Injured employees cannot 
get WC benefits and PTO to 
disincentivize return to 
work.  Employers cannot 
require injured employees 
to use PTO instead of 
collecting WC benefits. 

Deadline to File 
Petitions After 
Mediation 

2 Years. No change. Require rulemaking to 
establish a requirement to 
file petitions within a 
reasonable timeframe in an 
effort to expedite litigation 
and create predictability. 
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Values Drive Performance

800.228.8602
 gwccnet.com

Shared Values Can Lead to Organizational Excellence 
We understand you are in business to make a profit. Our Value-Driven® 
Company modules can help you reduce losses and increase profits by focusing on 
influencing employee behavior, changing culture, improving communication, and 
managing risk successfully.    

We believe it is everyone’s job to do what they can to prevent losses. We have 
developed a variety of training tools to help get all employees involved in safety. From 
seminars and webinars to Self-Service e-Tools and FAQs, we have solutions to fit your 
operations. 

We see “Critical Crashes” as a risk to your company. Our Value-Driven® Driving 
program focuses on helping drivers do what they can to prevent these types of accidents: 
rear-end, loss of control, lane change, and run under. All of our driver training programs are 
FREE to our insureds and can be accessed 24/7 on Great West’s Online Learning Library. 

GREAT WEST CASUALTY COMPANY – No matter where the road takes you, you 
will discover that at Great West, The Difference is Service®.
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