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Draft Majority Committee Amendment Based on OTP-A motion as voted 5/22
FOR LBHS REVIEW

MAJ ORITY REPORT:
Commlttee Amendment to LD 756, An Act To Improve the Mame Workers Compensatxon Act of 1992

Amend the bﬂl by strlkmg out everything after the enactmg clause and before the summary and msertmg in 1ts

place the followmg S L
Sec. 1, ‘ 39—A MRSA §102 sub—§4 ﬂ[ H is amended to refid . -
H. "Average weekly wages eammgs or salary" does not. in any fringe or other benefits paid‘by‘ the
employer that continue during the dlsablhty Any fnnge Q b eneﬁt pald by the employer that does

not continue during the disability must be included forg)
weekly wage to the extent that the 1nclu51on of the

mining an employee s average
Or t will not result in a weekly

age weekly wage at the time of injury. The
~11m1tat10n on 1nclud1ng dxscontlr ' - benefits only to the f ; that such mclusxon does

L mgury does not apply if
 January 1, 2020, any fring
‘~ ‘disabilixy 'mﬁst'

25% of the state avefaqe weeklv wage as adjusted ally
“d b,y_t_he Departmem ot Labor whlchev er is. hlp:her -
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Sec. 4. 39-A MRSA §212, sub-§4 is enacted to read:

4. Annual adjustment. For dates of injury on or after January 1, 2020, beginning after the receipt of
260 weeks of benefits under this section. section 213 or the combination of both, weekly compensation benefits
under this section must be adjusted annually. The adjustment is equal to the actual percentage increase or
decrease in the state average weekly wage, as computed by the Department of Labor, for the previous vear or
5%. whichever is less.

The annual adjustment must be made after the receipt of 260 weeks of beneﬁts under this section, section 213 or
the combmatxon of both and on each succeeding annivers iy, except that when the effect of the

ich the claimant would otherwise be

entitled, the adjustment must be made annually on July 1st.

Sec. 5. 39-A MRSA §213, sub-§1, § C is en

C. If the injured emplovee's date of inju

Orders extendm be
g the bo

SA §213, sub-§5 is enacted to read: -

5. Annual adjustment. For dates of injury on or after January 1, 2020, beginning 520 weeks from the
date of injury, if the whole person permanent impairment resulting from the injury is 12% or greater, weekly
compensation benefits under this section must be adjusted annually. The adjustment is equal to the actual -
percentage increase or decrease in the state average weekly wage, as computed by the Department of Labor, for
the previous year or 5%. whichever is less.

The annual adiustment must be made after 520 weeks from the date of injury and each succeeding anniversary
date of the injury, except that when the effect of the maximum under section 211 is to reduce the amount of
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compensation to which the claimant would otherwise be entltled, the ad]ustment must be made annually on July

1st.
Sec. 8. - 39-A MRSA §215 sub—§1-B is enacted to read: -

--1-B. Death of emplovee; date of injury on or after January 1, 2019 If an mmred emvlovee s date of
injury is on or after January 1, 2019, if death results from the injury of the emplovee and if the emnlovee has
no dependents, the employer shall pay or cause to be paid to the estate of the em lo ee a weekl

-equal to 2/3 of the employee's gross average weekly wages, earnings or salary. but not more than the
maximum benefit under section 211. fora period of 500 weeks from the date of death This subsectlon does
~ not annlv to an 1n1urv or death of an emp oyee occurring before J amﬁw 57§ 2019

Sec. 9. 39—A MRSA §301 is amended to read

§301.Notice of injury
 For clalms for which the date of injury is prior; ary "j 2013, : s for compensation under -
this Act except as prov1ded may not be mamtamed ' , ven within 90 days after the

ior to January 1, 2020,
ess a notice of the
onorafter
r_r_t_gy_ not bé maintained unlessg -

st ir ilude the time, place

e 1n3ury is gwen Wxthm 30 days after the dat | f
January |, 2020, proceedings for compensal
~anotice of the injury is :viVen thmn 90 da
. ~,:;cause and nature of the i ‘

L es ] m settlement in cases m 3
January 1,2020. InGies in whlch‘jfﬁ@ n]g;y to the emnloyee c'CC rr
- ;fees for lumn—sum seﬁle%t be deter as

S mustJ» :

m the total sett]
(ILMedlca‘

: 'rterser\nce, and'_ -

(4)Apgea1 costs, and ‘ -
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B. The computation of the fee, based on the amount resulting after deductions according to paragraph A,
may not exceed 10%.

C. If a lump sum settlement includes any amount that is allocated for past due benefits. the administrative law judge
shall review the allocation to make sure that it is not for an amount that is greater than what the Employee is claiming.

Sec. 11. Study of advocate pay. No later than January 1, 2020, the Workers” Compensation Board shall
study of the advocate program established in Maine Revised Statutes, Title 39-A, section 153-A, including the
salary paid to advocates, and make recommendations for any changes to improve the advocate program and its
representation of injured workers. The Joint Standing Committee on Laborand Housing may report out
legislation to the Second Regular Session of the 129" Legislature based/on the board’s report.

Sec. 12. Workers’ Compensation Board to establish f i ?group on certain issues; report. The
Workers’ Compensation Board shall convene a working group \ akel ers to evaluate issues related to work
search and vocational rehabilitation requirements for injuredworkers and profections for injured workers whose
half of the working group, the

i ;%e@r and Housing by January
ing legislation to addres‘;%%’%é?ég issues. The Joint

to the Second Regilar Session of the

30, 2020 with recommendations and any draft imple en
Standing Committee on Labor and Housing may repo?? Q
129th Legislature related to the report and recommendatior

i

; ly wage” to clarify that, for an injury occurring on or after
January 1, 2020, any fringe or 6th t paid by the employer that does not continue during the disability
must be included. thatthednclusidn. igeor other benefit will not result in a weekly benefit

syel to 125% of the state average weekly wage for an injury

djustment to be applied in cases of total incapacity after 260 weeks of

the employee has a permanent impairment of 12% or greater.

Section 7 requires a cost-of-living adjustment to be applied in cases of partial incapacity after 520 weeks of
benefits if the employee has a permanent impairment of 12% or greater.

Section 8 provides that, if a deceased employee has no dependents, the employer mﬁst pay benefits to the
estate of the deceased employee for a period of 500 weeks. Section 8 applies retroactively to an injury or death ~ ~
occurring on or after January 1, 2019.
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;;on or aﬁer Januaryl 2019

LD 756
Draft Majority Committee Amendment Based on OTP-A motion as voted 5/22
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~ Section 9 extends the notice of injury requirement from 30 days to 90 days.

Section 10 caps the maximum percentage of attorneys’ fees that may be awarded at 10% ina lump -sum
settlement in cases m which the i mjury occurred on or after January 1,2020.

Section 11 requires the Workers’ Workers’ Compensation Board to. study the advocate program established
~ in Maine Revised Statutes, Title 39-A, section 153-A, including the salary paid to advocates, and make
‘recommendations for any changes to improve the advocate program and its representatlon of mjured worker to
the Jomt Standlng Commlttee on Labor and Housmg no later than J anuary 1, 2020

i protectlons for injured workers whose employers have wrongfully
On behalf of the working group, the Workers’ Compensation Bost
~ Committee on Labor and Housing by January 30, 2020 with reém
5 1eglslat10n to address these issues. ‘ -

red workers compensatlon payments
tired to report to the Joint Standmg

Sectlon 13 makes clear the Le gxslature s mtent
beneﬁts to be paid if a deceased employee has no dep
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